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BID DEPOSITORY RULES OF PROCEDURE

|  DEFINITIONS

FOR THE PURPOSES OF THESE RULES:

“Administrator” means the persons designated by the YCA to administer the Bid Depository Rules
of Procedure.

“Affidavit” means the affidavit in the form attached as Schedule “A.3” hereto.
“Appeals Committee” means the committee formed pursuant to Rule Il 3C.

“BD Form” means the trade services form in the form attached as Schedule “A” hereto, as amended,
supplemented or restated from time to time.

“Bid” or “Trade Contractor’s Bid” means a Trade Contractor's submission to the Bid Depository
including all required and completed forms, bonds, envelopes, appendices and documentation.

“Bid Bond” means a surety bond as issued by a licensed surety company authorized to transact
the business of surety in the Yukon Territory and as required by the bid bond process under the
Rules.

“Bid Depository” is the system for the collection and disposition of Bids operated by YCA and
governed by these Rules.

“Bid Opening Committee” means the committee formed pursuant to Rule 1l 3B.
“Bidder” means a person or entity who submits a Bid to a General Contractor.
“Board” means the Board of Directors of YCA.

“Committee” means the committee formed pursuant to Rule Il 3A.

“Clerical Error” means minor irregularities in the completion of the bidding documents including
but not limited to spelling or grammatical errors, provided that do not materially affect the Bid.

“Conflict” means a circumstance arising out of a variance or inconsistency of requirements
between the Project Documents and these Rules.

“Decision” means the determination of the validity of a Bid, the disqualification of a Bid, a complaint

or an appeal filed pursuant to the procedures established by these Rules and, if applicable, the
Committee.
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“Form E” means the electrical trade services form in the form attached as Schedule “B” hereto, as
amended, supplemented or restated from time to time.

“Form M” means the mechanical trade services form in the form attached as Schedule “C” hereto,
as amended, supplemented or restated from time to time.

“GC Bid” or “General Contractor’s Bid” means a General Contractor’s submission to the
Owner including all required and completed envelopes, forms, appendices, bonds and
documentation.

“General Contractor” means a User who receives Trade Contractor Bids or a contractor who
submits a Bid to the Owner.

“General Contractor Letter” means a letter of a General Contractor in the form attached as
Schedule “A.1” hereto indicating their intention to submit a GC Bid and to be bound by the Rules.

“Grey Envelope” shall mean a grey envelope issued by the Bid Depository containing an exact
copy of the Trade Contractor’s Bid which was contained in the Trade Contractor’s Pink Envelope.

“Named Bidder” means a trade that is specified to be submitted through the Bid Depository.

“Owner” means a person or entity that, upon entering into a contract with the General
Contractor, is responsible for payment to the General Contractor.

“Own Forces” means work performed by a General Contractor by its own employees employed
as at the time of the Bid, for a trade section specified to be a Bid Depository trade section.

“Pink Envelope” means a pink envelope issued by the Bid Depository containing a Trade
Contractor’s detailed Bid, on the BD Form, to the General Contractor.

“Project Documents” means the bidding and construction documents issued by the Owner or its
agent including, but not limited to: instructions to bidders, the GC Bid form, the contract,
supplementary conditions to the contract, drawings, specifications and addenda.

“Rules” or “Rules of Procedure” means these rules and procedures made hereunder with respect
to the Bid Depository, as may be amended, supplemented and restated from time to time.

“Selected Bidder” means a Bidder who is selected by a General Contractor through one of the
selection processes set out in Rule Il 4. C (i).

“Separate Price” means a price for an additional, alternate, substitute or deleted item or trade
section, to be added to or deducted from the Bid Unit Price.

“Single Bid” means that a recipient of Bids has received only one Bid for a trade section specified
to be a Bid Depository trade section. For the purposes of interpretation of these Rules, where a
Bid for an individual trade section is part of combined Bid, then it is to be considered a Single Bid
for that trade section.
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“Sub-Subcontractor” means a contractor who submits a Bid to a Trade Contractor;

“Sub - Subcontractors Bidding System” means a system for the submission of bids by Sub-
Subcontractor bidders bidding to Trade Contractors. Such a Sub-Subcontractor Bidding System
operates within its own set of Rules of Procedure which are created and managed by independent
parties. YCA accepts no responsibility or liability for the operation of a Sub-Subcontractor Bidding
System.

“Successful General Contractor” means the Contractor to whom the Owner has awarded the
contract.

“Technical Error” means minor irregularities of no particular importance arising merely from
the way in which a particular rule is worded.

“Trade Contractor” means a contractor who submits a Bid to a General Contractor.

“Trade Contractor Letter” means a letter of a Trade Contractor in the form attached as Schedule
“A.2” hereto indicating their intention to submit a Bid and to be bound by the Rules.

“trade section” means the trade sections or divisions of work set out in the BD Form, Form E and
Form M, as applicable.

"Unit Price" means prices for each trade section specified by the General Contractor for the Bid,
including additions and deletions.

“User” means any General Contractor, Trade Contractor, Sub-Subcontractor, person, legal
representative, partnership, firm, organization or association, but does not include the Owner.

“Waived” means to forgo the stipulated requirements of these Rules.
“White Envelope” means a white envelope issued by the Bid Depository containing:

A sealed Pink Envelope with all enclosures thereto required pursuant to these Rules;

A sealed Grey Envelope with all enclosures required pursuant to these Rules;

Bid Bond, if applicable;

Form E, if applicable;

Form M, if applicable;

Trade Contractor Letter;

“Affidavit”, if applicable;

Any additional information that may be required by the Bid Depository or the Project
Documents or both.

NGO~ WNE

“Working Day” means any day of the week excluding Saturdays, Sundays and statutory holidays
in the Yukon Territory.

“Written Notification” means notification received in writing via hand delivery, mail or e-mail.

“YCA” means the Yukon Contractor’s Association, a society incorporated pursuant to the Societies
Act (Yukon).
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I ORGANIZATION, PURPOSES & AMENDMENTS

1. PURPOSE OF THE BID DEPOSITORY

The Bid Depository is a system for the reception of secured Bids from Trade Contractors to
enable those receiving the Bids to obtain firm quotations in writing and in adequate time
to compile their GC Bids completely and accurately.

This fair and equitable process is in the best interest of Owners, General Contractors and
Trade Contractors.

The Bid Depository was developed to:

e To establish a system to improve tendering practices in the construction industry
in the Yukon Territory.

e To protect the sanctity of bidding by making provision for the reception of sealed
bids from Trade Contractors and the delivery of firm quotations in writing to
General Contractors.

e To provide adequate time for General Contractors to compile their bids completely
and accurately, on the basis of firm written quotations

e To provide procedures for the handling of bids which are in the best interest of
Owners, General Contractors and Trade Contractors.

Flowing from this stated purpose is the requirement that General Contractors enter into
contract with Selected Bidder(s) whose bids have been properly submitted and which will
be used for sub-contract purposes. Following the submission of General Contractor Bids,
substitution or replacement of such Selected Bidder(s) is subject to specific approval of the
Owner, based upon valid reason or circumstances which were not reasonably evident or
assessable prior to the close of General Contractor Bids.

2. CONDITIONS OF USE

Each User of any service or facility of Bid Depository shall, by such use, have agreed to
be bound by and comply with all terms of the Rules of Procedure and all amendments thereto.
Users further agree to comply with any and all sanctions or conditions imposed by the Bid
Depository.

The Bid Depository may be used by all interested Bidders regardless of membership in any
industry, construction or other association.

3. ORGANIZATION

A. Committee

(i) The YCA shall establish the Committee.
(i) The Committee shall consist of five (5) members as appointed by the Board.

Committee appointments shall be for periods of up to two (2) years and shall be
staggered terms to ensure continuity.

Page 5



(i) The Committee shall consist of a Committee Chair, Vice-Chair, and three (3)

members.

The Committee will be responsible for:

a)

b)
c)
d)

e)

f)

Recommendations to the Board regarding additions and/or amendments to
the Rules of Procedure.

Determining procedures for reviewing and deciding complaints.
Determining procedures for reviewing and deciding appeals.

Determining procedures for the imposition and administration of
disqualifications, sanctions and penalties.

The designation of the Administrator to carry out such functions and
responsibilities as determined by the Committee.

Determining procedures for the selection of location, rules of conduct and
procedural matters relating to processes arising out of these Rules.

B. Bid Opening Committee

(i)

(ii)

(iii)

A Bid Opening Committee shall be appointed by the Administrator not less
than two (2) hours before the time and date of the Bid closing.

The Bid Opening Committee shall consist of the Administrator, one (1)
member who will be the Bid Opening Committee Chair and one (1) person
who is not a member as appointed by the Administrator who are independent
of any Owner, General Contractor or Trade Contractor bidding or involved with
respect to the specific Bid or project being considered for each Bid Depository
closing. The Bid Opening Committee members shall be seized of the Bid
Closing with respect to which they were appointed until the limitation period
has passed.

The Bid Opening Committee will be responsible for:

(a) reviewing Bids at the Bid closing.

(b) accepting or disqualifying the Bids at the Bid closing.
(© reviewing and deciding complaints.

(d) imposition and administration of disqualifications, sanctions and
penalties.

C. Appeals Committee

(i)

The Appeals Committee shall consist of five (5) members appointed by the
Chair of the Committee. The members shall be independent of any Owner,
General Contractor and Trade Contractor who bid or who was involved in the
Bid or whose project which is the subject of the appeal. Appeals Committee
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members shall not be a member of the Bid Opening Committee that accepted
or disqualified a Bid or Bids or made a decision that is the subject matter of
the appeal.

(ii) The Appeals Committee will be responsible for:

(a) reviewing and deciding appeals; and

(b) imposition and administration of disqualifications, sanctions and
penalties.

AMENDMENTS TO THE RULES OF PROCEDURE

Any User may propose amendments to these Rules provided that such proposals
shall be made in writing to the Committee.

The Committee shall submit their recommendations for change to the Board for
decision.

It shall be the responsibility of each User to ensure it is aware of all amendments to
the Rules of Procedure for the Bid Depository.

Rule Clarifications may be issued from time to time from the Committee, which will

be available to all interested parties, and such clarifications will form part of the
Rules of Procedure.
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Il RULES OF PROCEDURE

RULES APPLICABLE TO BIDS AND GENERAL CONTRACTORS

Instructions to Bidders

The following shall apply to all Bidders and General Contractors:

(i)

(ii)

(iii)

(iv)

v)

(vi)

Trade Contractor Bids shall close through the Bid Depository with bidding
information available online at www.yukoncontractors.ca or such other
address as posted on the website. In the event of an inconsistency between
these Rules and the website, the address of the Bid Depository on the website

shall prevail.

The date and time for the Bid Depository closing shall be not less than two
(2) working days prior to GC Bid closing and before 3:00:00 PM as determined
by the YCA time stamp clock at the Bid Depository closing location. There
should be no more than two (2) working days between the Bid Depository
closing and the GC Bid closing. Recommended schedule for closing is as
follows:

General Contractors’ Bid Depository

Closing Time Closing Time

3:00:00 pm Thursday 3:00:00 pm preceding Tuesday
3:00:00 pm Friday 3:00:00 pm preceding Wednesday
3:00:00 pm Monday 3:00:00 pm preceding Thursday

Trade sections shall be consistent with the trade sections set out in the BD
Form, Form E and Form M to which the Bid Depository is to apply, indicating
complete trade sections.

All Bidders must submit their bids for the specified trade sections in
accordance with the current Rules of Procedure for the Bid Depository
including the BD Form, Form E (if applicable) and Form M (if applicable) and
that Unit Prices shall be indicated separately for each trade section in
accordance with the BD Form, Form E and Form M.

GC Bid forms shall include a schedule listing the Bid Depository trade
sections and a statement to General Contractors that only General Contractor
Bids (GC Bids) which list Trade Contractor Bids and Own Forces bids
submitted in accordance with the Rules of Procedure for the Bid Depository
for those trade sections specified.

After closing of General Contractor Bids (GC Bids), the Bid Depository may

verify that the Named Bidders and Selected Bidder have been carried by the
successful General Contractor’s Bid.

Page 8


http://www.yukoncontractors.ca/

(i)

(ii)

(i)

(i)

Relationship and Limitations

The Bid Depository is separate and independent from the procurement process of
the Owner. The use of the Bid Depository does not create any contractual,
partnership, joint venture, employment or agency relationship between an Owner and
a General Contractor, an Owner and Trade Contractor or a General Contractor and
Trade Contractor.

The use of the Bid Depository does not create any partnership, joint venture,
employment or agency relationship between an Owner and the Bid Depository, a
General Contractor and the Bid Depository or a Trade Contractor and the Bid
Depository.

Bid Sections/Divisions

The following sections are those which are required by the Bid Depository:

(a) Mechanical — for actual specifications and content, see Form M, subject to the
standard and specific exclusions set out in Appendix A,

(b) Electrical — for actual specifications and content, see Form E, subject to the
standard and specific exclusions set out in Appendix A.

(© such other trades requiring national red seal certification as requested by an
Owner and approved by the Board in its absolute and unfettered discretion.
Any Board members who have a material interest in or conflict with respect to
the subject Bid shall abstain from voting.

BID SUBMISSION AND FEES

Bid Submission

In order for Bid Depository to be financially self- supporting, charges will apply for
the submission and receipt of Bids.

Fees

The Board shall, from time to time, establish a schedule of fees and charges to be
paid by General Contractors and Trade Contractors, and the circumstances under
which such fees shall be payable. Without limiting the generality of the foregoing,
the Board may establish the following fees:

(a) Complaint Fees which are payable to the YCA with respect to General
Contractor or Trade Contractor requesting a Decision from Bid Depository.

(b) Appeal Fees which are payable to the YCA with respect to a General
Contractor or Trade Contractor appealing any Decision.

(c) Bond Amendment Administration Fees which are payable to the YCA with

respect to a Bidder wishing to submit a fully compliant bond as provided for
in Part IIl.
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(ii)

(d) Closing Fees which are payable to the Bid Depository with respect to each
General Contractor receiving Bids.

(e) Fees which are payable to the Bid Depository with respect to each Trade
Contractor submitting Bids.

§)) Fees which are payable to the Bid Depository with respect to each Trade
Contractor withdrawing a Bid.

(9) Authentication Fees payable to the Bid Depository with respect to each Trade
Contractor submitting a Bid Bond.

The fees are set out in Schedule “D” hereto.

TRADE NTRACTOR
Notice of Bids

All Trade Contractors intending to Bid shall submit a Trade Contactor Letter to the
Administrator not less than twenty-four (24) hours prior to the time and date of the
closing of the Bids.

Submission of Bids

Bids for trade sections specified to be submitted through the Bid Depository, shall be
submitted not later than the date and time specified for the Bid closing. Bids
submitted after the Bid Depository closing time will be disqualified by the Bid
Depository. The time as determined by the YCA time stamp clock at the closing
location shall be the official time for the Bid Depository and submission of Bids.

Bid Forms

All Bids must be submitted through the Bid Depository on the BD Form, Form E (if
applicable) and Form M (if applicable) along with all required Bid Depository
envelopes, bid bonds and other required documentation. No exclusions are
permitted.

Bid Content

® Bids for trade sections specified to be submitted through the Bid Depository
are to be in accordance with the trade sections specified in the BD Form, Form
E and Form M.

(ii) The Trade Contractor shall provide separately all required Unit Prices that
apply to the individual trade section(s) of work being bid. For Bid Depository
purposes, the required Unit Prices shall be those specified in BD Form, Form
E and Form M. Related work not clearly identified in the above noted locations
shall not be considered as required for purposes of the specified Bid
Depository trade section(s). If Separate Prices are required in the Project
Documents, they shall be submitted through the Bid Depository and clearly
marked as additions or deletions to the Unit Prices.
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(iii)

(iv)
(v)

(vi)

(vii)

(viii)

(ix)

)

If a Bid contains Bids for multiple trade sections and one of the Trade
Contractor’s trade sections in its Bid is disqualified, then the entire Bid
including all Bids for individual trade sections submitted shall be disqualified.

Bidders are not compelled to quote the same price to all General Contractors.

Bids shall not be altered or amended in any way after submission to the
Bid Depository, save and except as provided in clause Il 3 D.1.

All Bids shall be on the BD Form, Form E (if applicable) and Form M (if
applicable) and shall include a Pink Envelope, Grey Envelope and a White
Envelope with all respective prescribed enclosures. Each envelope must
indicate the project name with respect to which it is being submitted. The Bid
Depository shall mark on each envelope the date, hour, minute and second it
was received. All Grey Envelopes received before the Bid closing time shall
be retained by the Bid Depository for a period of at least one (1) year from the
closing date of the Bid. Late Bids shall be date and time stamped and held
unopened by the Bid Depository until after the project contract has been
awarded, at which time they shall be destroyed or, if requested, returned to the
bidders.

If the existence or absence of labor relations certifications and/or collective
agreements of a Trade Contractor preclude the ability of the General
Contractor from contracting with that Trade Contractor, then that General
Contractor is not required to use that Trade Contractor’s Bid.

When a product or system within a Trade Contractor’s specification is
the exclusive franchise of one Bidder and such product or system is specified
with no equivalent or alternate being accepted, then Bidders of that trade
section will Bid that section as a Single Bid, and will not combine the Bid for
that trade section with any other related trade section.

All prices and Unit Prices submitted through the Bid Depository are to be
quoted on a “GST EXCLUDED?” basis.

Unless otherwise specified, all Bids submitted through the Bid Depository are
subject to the use of the CCA-1 (2008 or later) sub contract, as amended by
mutual agreement of the parties to the contract.

Bid Withdrawal

(i)

Bids which have been received by the General Contractors may be withdrawn
up to 3 PM local time one (1) Working Day prior to the GC Bid closing for
General Contractors by the Trade Contractor using the Bid Depository.
Withdrawals are not permitted after the 3 PM deadline. Bidders that have
withdrawn their Bids are no longer, under any circumstances, eligible to be
selected for use by General Contractors. General Contractors shall monitor
the Bidders List (refer to Rule 5.D) to confirm the status of withdrawn Bids
prior to the selection of a Bidder as required under Rule IIl 4C.
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(ii)

(iii)

When a Bidder has submitted Bids for individual trade sections and also
combined Bids and wishes to withdraw a Bid for one or more of those
individual trade sections, then the Bidder must withdraw the individual Bid
and any combined Bids that include that individual trade section. If any
combined Bids are withdrawn then all Bids for any individual trade sections
and/or combined bids included in that combined Bid must also be withdrawn.

Bidders will be charged a withdrawal fee as defined under Rule Il 2.B(i)(f)
and set out in Schedule “D”.

Bonding

(i)

(ii)

(iii)

(iv)

v)

(vii)

All submitted Bids with the total of all Bid Unit Prices submitted to a General
Contractor by a Trade Contractor for all trade sections equal to or more than
one million ($1,000,000.00) dollars must be accompanied by a Bid Bond
which meets the following criteria:

(a) The Bid Bond must be a surety bond issued by a licensed surety
company authorized to transact the business of surety in the Yukon
Territory.

(b) The Bid Bond must be issued in the approved form, if any.

(© The Bid Bond shall name as obligee, the ‘Successful General
Contractor’.

(d) No other form of Bid security shall be accepted by Bid Depository.

(e) The Bid Bond shall be in the amount of ten percent (10%) of the Bid
price.

The Bid Bond required pursuant to Rule 1ll, 3, E(i) is to be submitted through
the Bid Depository by the Bidder. The bond shall be issued by a licensed
surety company authorized to transact business in the Yukon Territory or its
authorized attorney or attorney in fact, and will be accepted provided it is
received by the Bid Depository prior to the Bid closing time and date. The Bid
Bond by the surety company will be sealed and placed into the White
Envelope to be submitted to the Bid Depository.

Inthe event that a Bidder submits a Bid requiring a Bid Bond with no Bid Bond
or a Bid Bond of an incorrect type, then the Bid shall be disqualified by the
Administrator. All bidding General Contractors and the Owner shall be
immediately notified of the contravention.

Unless otherwise stipulated, the Bidder’s Bid Bonds shall be valid for the
validity period as stipulated in the Project Documents by the Owner for the
General Contractor.

Trade Contractors shall be required to provide Performance and/or Labour
and Materials Payment Bonds as required of the General Contractor and
specified in the Project Documents. All costs relating to such bonds shall be
borne solely by the Trade Contractor.

Bid Bonds will be made available to the General Contractors with the

Page 12



)

(ix)

Trade Contractor’s Bid.

It is a General Contractor’s responsibility to verify the validity of any Bid Bond
and the General Contractor shall pay all additional costs related to this request.

No Bid Bond is required by the Bid Depository for Bids with the total of all Bid
Unit Prices submitted to a General Contractor by a Trade Contractor for all
trade sections less than one million ($1,000,000.00) dollars. If no Bid Bond is
submitted, the Trade Contractor shall swear and include the Affidavit in the
White Envelope.

F. Delivery of Bids

Bids shall be available for pick up by the General Contractor at the Bid Depository between
30 minutes and 2 hours after the Bid closing time. Any Bids not picked up by the General
Contractor within the above pick-up period shall be mailed to the General Contractor at the
General Contractor’s expense.

G. Selection for Use of Sub — Subcontractors Bids

(i)

Selection of Sub-Sub Bidder(s):

(a) When Bids have been submitted using the Sub - Subcontractors
Bidding System, a Trade Contractor shall select, for use, one Sub-
Subcontractor Bid addressed to them received through Sub-
Subcontractors Bidding System for each of those sections or divisions
required to be Bid. Such selection shall be as required by the Sub-
Subcontractors Bidding System through the process as permitted for
the selection of a Bidder prior to the closing of Trade Contractor Bids.

(b) In the circumstances where irregularities have occurred during the
selection of a Sub-Sub Bidder for the purposes of the Rules (which
will be waived and considered as not being reason for disqualification
of a Trade Contractor’s Bid) shall be as that for a General Contractor
under Rule 5. Contravention of the Rules of Procedure, G. Bid
Irregularities, (ii).

4. GENERAL CONTRACTORS

A. Intention to Bid (GC Bid)

(i)

General Contractors shall advise of their intention to submit a GC Bid in
writing to the Administrator by sending a General Contractor Letter to be
received by the Administrator at least two (2) Working Days, to the hour,
prior to the Bid Depository closing.

(ii) The General Contractors for whom Bids have been received will be deemed
to be in receipt of all such Bids and are responsible for all closing fees.
B. General Contractor Own Forces Bid
Q) A General Contractor intending to perform any of the specified trade sections

with that General Contractor's Own Forces must notify the Administrator of
their intention to do so. Notification must:
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(ii)

(iii)

(iv)

(v)

°  Be done not less than two (2) Working Days before the Bid.

°  Be in writing.

° Identify the applicable trade sections with the General Contractors
employees employed by the General Contractor at the time of the Bid
who will be completing the Own Forces work along with their respective
certification numbers.

The Bid Depository shall post on-line a list of the General Contractors who
have elected to bid “Own Forces” and will identify which trade sections
they are bidding. When a General Contractor does not comply with the
requirement of this complete Rule (lll 4.B.), the Administrator will notify the
Owner and may request that the Owner disqualify that General Contractor’s
Bid.

General Contractors who either receive no Bids or a Single Bid for a trade
section or who have no valid Bids remaining or only a Single Bid remaining
as a result of disqualifications, shall reject the Single Bid, if applicable, and
obtain Bids independent of the Bid Depository, elect to bid Own Forces or, if
permitted by the Project Documents, to indicate “No Valid Bids Received”. For
greater certainty, any Single Bid shall be rejected and returned unopened to
the Single Bidder and its Bid fee shall be refunded in full.

General Contractors electing to Bid Own Forces shall only be permitted to
obtain Bids outside of Bid Depository when there are no Bids received, only a
Single Bid or where there are no valid Bids remaining for any of the General
Contractors bidding this project.

General Contractors that have notified the Bid Depository of their intention to
Bid a trade section as Own Forces work, and who wish to withdraw from
bidding Own Forces must notify the Administrator of their intention to
withdraw not less than two (2) Working Days prior to Bid Depository closing
time.

General Contractor shall submit a Trade Contractor Bid with respect to their
Own Forces in compliance with Rule 3.

Selection for Use of Bids

(i)

Selection of Bidder(s):

(a) Where required by the Project Documents, a General Contractor shall
select, for use, one Bid addressed to it received through the Bid
Depository for each of those trade sections required to be Bid, but
need not accept the lowest Bid received in any of the various trade
sections.

(b) Where the Project Documents do not require the naming of a Bidder,
as part of the GC Bid, a General Contractor shall select, for use, one
Bid addressed to them received through the Bid Depository for each
of those trade sections required to be Bid:

i. By selecting a Bidder pursuant to these Rules, in which case
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the General Contractor need not accept the lowest Bid
received for any of the trade sections; or

. By not selecting a Bidder for a trade section required to be
Bid the General Contractor is deemed to accept the lowest
compliant Bidder from the Bids addressed to them and
received through the Bid Depository for that trade section
required to be Bid.

(ii) If a General Contractor receives no Bids or only a Single Bid for a particular
specified Bid Depository trade section, then that General Contractor is eligible
to obtain Bids for that particular work only, independent of the Bid Depository.
Bidders who have properly withdrawn, are the Single Bidder, or who have
been disqualified by the Bid Depository are no longer, under any circumstance
eligible for selection or use by General Contractors.

(i) If the existence or absence of labour relations certifications and/or collective
agreements of a Trade Contractor preclude the ability of the General
Contractor from contracting with that Trade Contractor, then that General
Contractor is not required to use that Trade Contractor’s Bid.

(iv) General Contractors are not to accept alterations, amendments or
clarifications that have the effect of altering or amending a Bid and are to
immediately advise the Administrator of receipt of such alterations,
amendments or clarifications and provide copies of all relevant information.

(iv)  General Contractors shall enter into a contract with Selected Bidder(s)
whose Bid(s) have been properly submitted, except where the substitution or
replacement of such Selected Bidder(s) is authorized by the Owner based
upon valid reasons or circumstances which were not reasonably evident or
assessable prior to the close of General Contractor Bids.

(v) The standard exclusions as set out in Appendix A hereto, do not remove or
otherwise alter the responsibility of a General Contractor to include in its GC Bid
all work specified in the Project Documents.

Retention of Pink Envelopes

All Pink Envelopes received by a General Contractor before the Bid closing time
shall be retained by the General Contractor for a period of at least one (1) year from
the closing time of the Bid.

CONTRAVENTION OF THE RULES OF PROCEDURE
Contravention

All contraventions of the Rules of Procedure for the Bid Depository shall render the
General Contractor or Trade Contractor subject to such actions as may be determined
through the procedures established by these Rules and, if applicable, the Committee
including, but not limited to, disqualification of the Bid in question; specification of a
period of time during which the User who has contravened these Rules cannot use
the services of the Bid Depository; imposition of penalties, imposition of conditions
which must be complied with before that User will have their bidding privileges
reinstated or any one or more of the foregoing actions.
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Disqualification of Trade Bids

It is the stated intention of these Rules of Procedure for the Bid Depository to provide
Trade Contractors with an opportunity, on a fair and equal basis, to provide sealed
Bids for their trade sections to General Contractors bidding on a project. In the
event that a Bidder contravenes the Rules of Procedure for the Bid Depository, the
Bid shall be disqualified by the Bid Opening Committee. Once a Bid has been
disqualified by the Bid Opening Committee through the procedures established by
these Rules and, if appliable, the Committee, it is ineligible for use by General
Contractors in the compilation of their GC Bids.

Alterations, Amendments, Clarifications

General Contractors shall not accept alterations, amendments or clarifications that
have the effect of altering or amending a Bid. General Contractors electing to do so,
will be deemed to be in contravention of the Rules of Procedure for the Bid
Depository. Immediately following a decision by the Bid Opening Committee through
the procedures established by these Rules and, if applicable, the Committee
confirming such circumstances, the Administrator will notify the Owner and may
request to disqualify that General Contractor’s Bid.

Use of Ineligible Bids

General Contractors shall not use Bids that have either been properly withdrawn by
the Bidder or disqualified by either the Bid Opening Committee or through the
procedures established by these Rules and, if applicable, the Committee. Where a
General Contractor has selected a withdrawn or disqualified Bidder the General
Contractor will be deemed to have selected with the lowest compliant Bidder pursuant
to Rule 111 5.G.(ii). Trade Contractors whose Bids are properly withdrawn by the Bidder
or disqualified by either the Bid Opening Committee or through the procedures
established by these Rules and, if applicable, the Committee, are not to contract with
General Contractors under any circumstance.

Complaints

Users identifying a potential contravention of the Rules of Procedure for the Bid
Depository and who wish to file a formal complaint are to notify the Administrator
immediately. The complainant is required to submit to the Administrator, a written
complaint and all supporting documentation identifying the alleged contravention
together with the prescribed complaint fee. When the complainant is a Bidder, the
complainant’s Bid(s) will also be reviewed by the Bid Opening Committee to ensure
compliance with these Rules of Procedure. Where a General Contractor's List of
Named Bidders is submitted to the Administrator, to ensure compliance with these
Rules, a written complaint need not be submitted.

Decisions

Upon receipt of a formal complaint by the Administrator, the procedures established
by these Rules and, if applicable, the Committee, will be used by the Bid Opening
Committee to determine a Decision. Decisions to disqualify a Bid will be rendered
no less than four (4) hours prior to General Contractor closing time. Decisions
rendered after this time period will be subject to such sanctions and/or conditions, as
may be determined through the procedures established by these Rules and, if
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applicable, the Committee. All Decisions will be rendered as expeditiously as
circumstances permit, but will in any event be within a period of no more than fifteen
(15) working days.

An email report or other record produced by the Bid Depository’s email transmission
equipment indicating that a notice has been delivered by email to a particular email
address shall for all purposes be conclusive proof that the notice was delivered to
the said email address at the time and date indicated by the report or other record.

Bid Irregularities

0] Notwithstanding the provisions contained in these Rules, when irregularities
are identified that are determined by the Bid Opening Committee through
the procedures established by these Rules and, if applicable, the Committee
to be of a clerical or technical nature, or of a nature that no competitive
advantage is achieved that was not reasonably available or apparent to all
Users, or is a response to a circumstance resulting from a Conflict between
these Rules and the Project Documents, then those irregularities may be
waived Bid Opening Committee and considered as not being reason for
disqualification of a Bid.

(i) In the circumstances where Rule 1l 4.C.(i))(a) applies the following will be
considered irregularities for the purposes of the Rules which will be waived
and considered as not being a reason for disqualification of a GC Bid by the
Bid Opening Committee:

a) Where a General Contractor has selected a Bidder for a trade section
that the Bidder did not Bid on;

b) Where a General Contractor has disqualified or withdrawn Bidder
for a trade section;

c) Where a General Contractor has not selected a Bidder for a trade
section; or

d) Where a General Contractor has selected more than one Bidder for
a trade section.

In these circumstances, a General Contractor is deemed to accept the lowest
compliant Bidder from the Bids addressed to them and received through the
Bid Depository for that trade section required to be Bid.

Appeals

Decisions by the Bid Opening Committee to disqualify a Bid, suspend a User’s
bidding privileges for a specified period of time, impose conditions which must be
complied with prior to reinstatement of bidding privileges, or a request to an Owner to
disqualify the GC Bid of a General Contractor, will be made through the procedures
established by these Rules and, if appliable, the Committee. A User, who wishes to
appeal a decision, may do so by forwarding a written submission to the Administrator
no later than seven (7) working days from the receipt of notification of a contravention
of these Rules. The prescribed appeal fee will apply. The submission, together
with all other relevant information appropriate to the determination of the issue, will
be reviewed pursuant to the procedures established by these Rules and, if appliable,
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the Committee. A decision will be made by the Appeals Committee within a period
of no more than ten (10) working days from the date of receipt of the appeal
submission. All appeal decisions will be final.

Complaint, Decision and Appeal Procedures

The procedures for the resolution of complaints, decision on appeals, location and
rules of conduct of committee meetings and other procedural matters will be as
determined by these Rules and, if applicable, the Committee having regard to the
particular circumstances of the issue under consideration.

EXCLUSION OF LIABILITY

The use of the Bid Depository for any project does not create any right of action against
the YCA, Administrator, or the Bid Depository, or any of their respective officers,
directors, committee members, members, employees or agents.

No Bidder, General Contractor, Trade Contractor or User, or any other person or
entity, nor any of their respective heirs, successors, administrators,
representatives, and assigns, shall have any claim whatsoever (including, but not
limited to, a claim of negligence) for any damages, costs, expenses, action, cause of
action or compensation of any kind whatsoever (including, but not limited to, claims
for loss of enjoyment, opportunity, profit, savings, revenue, interest or any other
consequential, indirect, incidental, special or punitive loss, damages or expenses
(collectively, “Special Damages”)), including any claim against the YCA, the
Administrator, the Board, the Committee, the Bid Depository and their respective
members, directors, officers, employees, agents, representatives, heirs, successors,
administrators and assigns (collectively, the “Releases”), as a result of participation
in or use of the Bid Depository and its process, as a result of participation in the
Owners tender, request for proposals or other invitation to contract, or as a result
of the interpretation, application or non-application of these Rules of Procedure. By
submitting a Bid or GC Bid or otherwise using any service or facility of the Bid
Depository, each Bidder, General Contractor, Trade Contractor or User, or any
other person or entity, and their respective heirs, successors, administrators,
assigns and representatives shall be deemed to have agreed that it has no such
claim and hereby release and forever discharge the Releasees from all such actions,
causes of action, claims, damages expenses, costs or compensation of any kind
whatsoever (including, but not limited to, Special Damages) and demands of every
nature (including, but not limited to, any claim for negligence) in any way related to
the use of the Bid Depository, its process, as a result of participation in the Owners
tender or request for proposals or other invitation to contract, or as a result of the
interpretation, application or non-application of these Rules of Procedures.
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VI COMPLAINT & APPEAL PROCESS

COMPLAINTS

Process

1.

All Complaints against General Contractors and Trade Contractors will be accepted
at any time on or before one (1) year after the time and date of the Bid closing.

The complaint must be in writing (the “Complaint Form” at the end of the Complaint
& Appeal process may be used). It is the complainant’s responsibility to make their
case that a contravention has occurred, and must provide all supporting
substantiation and documentation (such as appropriate sections of the specifications,
instructions to bidders, addenda, etc.). The complaint must be submitted to the
Administrator together with the complaint fee.

The Bid Opening Committee will determine if the material provided is sufficient to
initiate an investigation. The Bid Opening Committee will also determine whether
there is sufficient basis to proceed further.

The Bid Opening Committee advises the contractor of the following: that a
complaint has been received; the alleged contravention; the process that will be
implemented; and, if appropriate, gives the contractor an opportunity to respond to
the allegation in writing with supporting documentation.

Upon request, copies of the complaint or response may be provided to the parties to
the complaint, as appropriate.

The Bid Opening Committee will determine if the investigation necessitates
accessing any or all other Bids and acts accordingly.

The complainant’s Bid or GC Bid will be automatically accessed, and the Bid or GC
Bid reviewed, together with the subject(s) of the complaint, and the appropriate action
taken if a contravention is found.

All decisions on complaints will be made by the Bid Opening Committee, who may
seek advice from appropriate experts on technical/construction issues forming the
basis of a complaint. In the event that a complaint is of the nature that a competitive
advantage may or may not exist and the decision requires a subjective opinion, the
Bid Opening Committee may choose to form a sub-committee from the authorized
volunteers and request a written opinion from the volunteers.

In accordance with the Rules, a decision of the Bid Opening Committee will be made
within fifteen (15) working days of receipt of a written complaint. Complaints will
be dealt with in the order they are received by the Administrator. Complaints
will be dealt with in as timely a manner as possible, but there is no guarantee that
a decision will be made four (4) hours prior to the General Contractors’ closing time
and date.
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Decisions

A.

Trade Contractors

@)

(b)

(©)

(d)

If there is a decision by the Bid Opening Committee to disqualify a Trade
Contractor for a contravention of the rules, General Contractors should be so
notified four (4) hours or more before the General Contractors closing.

0] The Administrator will notify all General Contractors by fax or email
(marked URGENT) of the disqualification and advise them they will be
in contravention of the Rules if they use the disqualified Bid. General
Contractors must consider the disqualification valid if the fax or email
is received prior to the General Contractors’ closing time. Every effort
will be made to provide notifications as early as possible.

(i) The Administrator will notify the Owner, by fax or email, of any
disqualified Trade Contractors bids; and that any General Contractor
who uses a disqualified Bid will be in contravention of the Rules
and their Bid shall be disqualified.

(i) When through circumstances not defined in the Rules, and where a
disqualification is not enforced, other sanctions may be applied.

If a decision by the Bid Opening Committee is made less than four (4) hours
before the General Contractors’ closing that a Bid is in contravention of the
rules, a penalty and/or other sanctions will be imposed. In accordance with
the rules, a Bid cannot be disqualified after this time period, and is considered
a valid Bid.

(1) Any penalty must be paid within thirty (30) days of the date of the
notice of the decision (or within the same time period if a
suspension from bidding is imposed and is less than thirty (30) days).
Suspension of bidding will begin seven (7) working days from the date
of notice of the decision, or the date of receipt of an advice that the
contractor does not intend to appeal the decision, whichever is sooner.
However, suspension of bidding will continue beyond the original
sanction period until any penalty is paid. Where only a financial
penalty was levied and such fine remains unpaid after thirty (30) days,
a suspension of bidding may be applied. The amount of penalties may
escalate with repeat of a contravention.

(ii) The Administrator will notify the parties to the complaint of the
decision and the resulting actions. The Administrator will return the
complaint fee to the appropriate party.

If a decision is made that the rules were not contravened, the Administrator
will notify the parties to the complaint involved of the decision of the Bid
Opening Committee. The complaint fee will be retained by YCA.

An appeal may be filed, in writing, with the Administrator within seven (7)

working days of the date of notice of the decision of the Bid Opening
Committee.
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(e) If a decision by the Bid Opening Committee is made four (4) hours or more
before the General Contractors' closing that the Trade contractor has
contravened the Rules, but did not have a competitive advantage (as allowed
under Rule 1l 5.G. Bid Irregularities), a penalty and/or other sanctions may be
imposed.

0] Any penalty must be paid within thirty (30) days of the date of the
notice of the decision (or within the same time period if a
suspension from bidding is imposed and is less than thirty (30) days).
Suspension of bidding will begin seven (7) working days from the date
of notice of the decision, or the date of receipt of an advice that the
Trade Contractor does not intend to appeal the decision, whichever is
sooner. However, suspension of bidding will continue beyond the
original sanction period until any penalty is paid or such later time as
imposed. Where only a financial penalty was levied and such fine
remains unpaid after thirty (30) days, a suspension of bidding may be
applied. The amount of penalties may escalate with repeat of a
contravention.

(ii) The Administrator will notify the parties to the complaint of the
decision of the Bid Opening Committee and the resulting actions. The
Administrator will return the complaint fee to the appropriate party.

() Where a complaint is of the nature that it is not defined by the process herein,
the procedures will be as established by these Rules and, if applicable, by the
Committee having regard to the particular circumstances of the issue under
consideration.

B. General Contractors

(a) The Administrator will notify the Owner of any disqualified Trade Contractors
Bids, and that any General Contractor who uses a disqualified Bid will be
in contravention of the Rules and may request that their GC Bid be
disqualified.

(1) When through circumstances not defined in the Rules, and where a
disqualification is not enforced, other sanctions may be applied.

(b) If a decision of the Bid Opening Committee is made prior to GC Bid award that
a General Contractor contravened the Rules and provided an unfair competitive
advantage:

0] The Administrator will notify the Owner and may request to disqualify
that General Contractor’'s GC Bid.

(ii) The Administrator will notify the parties to the complaint of the
decision and the resulting actions. The Administrator will return the
complaint fee to the appropriate party.

(© If a decision of the Bid Opening Committee is made that a General Contractor

contravened the Rules the General Contractor will be subject to penalties,
suspensions from use of the Bid Depository and/or other sanctions that may
be imposed:

Page 21



0] The Administrator will notify the parties to the complaint of the
decision and the sanctions imposed. The Administrator will return the
complaint fee to the appropriate party.

(i) Any penalty must be paid within thirty (30) days of the date of the
notice of the decision (or within the same time period if a suspension
from use of the Bid Depository is imposed and is for less than thirty
(30) days). Suspension of use will begin seven (7) working days
from the date of notice of the decision, or the date of receipt of an
advice that the General Contractor does not intend to appeal the
ruling, whichever is sooner. However, suspension of use will
continue beyond the original sanction period until any penalties are
paid.

(d) If a decision of the Bid Opening Committee is made that the General
Contractor did not contravene the Rules, the Administrator will notify the
parties to the complaint of the decision. The complaint fee will be retained by
YCA.

(e) A written appeal may be filed with the Administrator within seven (7) working
days of the date of notice of the decision of the Bid Opening Committee.

® Where a complaint is of the nature that it is not defined by the process herein,
the procedures will be as determined by the Bid Opening Committee having
regard to the particular circumstances of the issue under consideration.

APPEALS

An appeal application and all supporting documentation must be received by
the Administrator within seven (7) working days of the date of notice of the decision
of the Bid Opening Committee. The appeal application and all supporting
documentation must be accompanied by the appropriate fee.

The other party(ies) involved will be notified of the appeal, provided with the
appeal documentation and given an opportunity to provide a written response.

An Appeals Committee shall be formed to consider the appeal.

The Administrator will schedule a telephone conference meeting of the Appeals
Committee. Appropriate arrangements will be made if any of the parties involved
wish to make an oral presentation of their case.

The Bid Opening Committee will:

(a) Assist the Chair of the Committee or its designated representative with the
appointment of the Appeals Committee.

(b) Manage all correspondence and communication with the Appeals Committee.

(©) Consult with the Appeals Committee on the reasoning and rationale for the
decision and all penalties and/or other sanctions that were imposed. The
Administrator will provide the information for the reasoning and rationale for
the decision of the Bid Opening Committee directly to the Appeals Committee
and may respond to any issues, positions or arguments made or advanced by
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6.

the party appealing the decision.

In accordance with the Rules of Procedure, a decision of the Appeals Committee will
be made within ten (10) working days of receipt of a written appeal.

If the appeal is upheld and the initial decision of the Bid Opening Committee
overturned:

(a) The appeal fee will be returned.
(b) Any penalties and/or other sanctions imposed will be rescinded.

(©) The Administrator will notify the parties to the complaint of the decision of the
Appeals Committee.

If the initial decision is upheld, any penalties and/or other sanctions imposed will
become effective from the date of notice of the Appeals Committee’s decision.

If the party appealing the initial decision retains legal counsel with respect to the
appeal and the initial decision of the Bid Opening Committee is upheld by the
Appeals Committee, the Appeals Committee may, in its sole and absolute discretion,
order that the party appealing the initial decision pay all or part of the YCA'’s legal
fees, on a solicitor and client basis, and related taxes and disbursements, incurred
with respect to the appeal.

The Appeals Committee’s decision is final.

Note 1: Trade Contractors should be aware that if their Bid has been disqualified and
the appeal subsequently upheld, the Bid Depository has no authority to require that
the named Trade Contractor be replaced.

Note 2: The appeal process is a review and ruling by industry volunteer
representatives and is based only on the Rules of Procedure and the process as set
out therein. The appeal process does not follow the practice, procedure or
conventions of courts of the Yukon Territory.
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APPENDIX A

This appendix takes precedence over all drawings, specifications, and addenda.

This Appendix contains a listing of the standard exclusions that apply to the individual
sections or divisions as identified. The work or services excluded in Appendix A and
below only apply for the purposes of the Bid Depository process, and such exclusions
do NOT apply to the procurement by the Owner. General Contractors are still solely
responsible for and must include the full cost and price of such work or services into
its Bid or Proposal for the Owner. Bids must be based on drawings, specifications,
addenda and this list of exclusions. The section numbers identified for each section are
for reference only and may vary from the numbers contained in the specifications.

SPECIFICATION NUMBERS/NAMES - The section numbers identified in this Appendix
are based on CSC/CSI MasterFormat *1995. However, the numbers are for reference
only and may vary from the numbers contained in the actual specifications. This
means that when bidding through the Bid Depository the section number in the
specifications may not be the same as the section number in the Bid Depository
exclusions. As well the title of the section may not be the same as the Appendix A
Exclusion list.

STANDARD EXCLUSIONS

COMMON EXCLUSIONS FOR ALL TRADE SECTIONS AND DIVISIONS
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SCHEDULE “A.1”

GENERAL CONTRACTOR LETTER
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SCHEDULE “A.2”

TRADE CONTRACTOR LETTER
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SCHEDULE “A.3”

AFFIDAVIT
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SCHEDULE “A”

BD FORM
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SCHEDULE “B”

FORM E (ELECTRICAL)
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SCHEDULE “C”

FORM M (MECHANICAL)
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SCHEDULE “D”
FEES AS AT JANUARY -, 2023

LIST OF BID DEPOSITORY FEES

FEES (GST included unless otherwise noted)

RULES OF PROCEDURE MANUAL (On-lin€) ......covviiiiiiiiiiiienene, Free download
GENERAL CONTRACTOR CLOSING ..ot e e $ 125.00
NON-MEMBERS GENERAL CONTRACTORS ..o $ 250.00
TRADE CONTRACTOR CLOSING. ...t $ 125.00
NON-MEMBERS TRADE CONTRACTORS ..o $ 250.00
MISSED BID NOTIFICATION. ..ot $ 75.00 per G/C
BOND AMENDMENT ADMINISTRATION FEE.......ccooooiiii e, $ 350.00
COMPLAINT FEE. .. e e e e $ 350.00
COMPLAINT APPEAL FEE. ... e $1,000.00
WITHDRAWAL OF BID:

Lst WIthdrawal...........ccuveveeiiiiiie e $ 500.00

2Nd WItNAFAWAL ... $ 1,000.00

3rd WItRArawal..........ooveeieie e $ 2,000.00

Ath WINATAWAL. ... e $ 4,000.00

(This will continue to double with every withdrawal through a twelve
month period from the date of the previous withdrawal.)
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SCHEDULE “E”

The Bid Depository

Complaint Form
Please Print All Information Clearl

Complete & return this form with attachments to the Administrator.

Complainant Date

Company

Address Phone
Fax

Project

Complaint against (Name of Contractor(s)_

Nature of Complaint (if more space is required, attach of Complainant letterhead)

Identify Specific Rule(s) Contravened

Itemize Supporting Documentation Attached

NOTE: all appropriate documentation to substantiate complaint must be provided. The Bid
Depository will only provide a copy of the bid form if necessary.

Filed by:
Signature PRINT Name & Title
Complaint Fee
0 Charge to:
7 VISA 7 MASTERCARD 0 Cheque Attached
Card No.
Expiry Date

Name on Card
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